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Coutract No., $300-9% 01

- SECTION A

RIDDER’S CERTIFICATION AND ACCEPTANCE SIGNATURE PAGE

BIDDER'S BUSINESS NAME: Gary-Williams Energy COTp.

_______

ADDRESS: 370 17th Street, Republic Plaza Bldg., Suite 5300, Denver, UL Buius

CORPORATE OR PARTNERSHIP OFFICER:__Dopald A. Hamilton

TYPED NANIEANDTI'I'LE Vice President.., Raw Material Supply

H : v n < Feta
DATE: ik, ¢y, 1TRY B
CORPORATE SEAL:

\)c\\.f\ '%_ .\eﬂ;gw‘-"'\'( \ thr"_""l'.-f\’

Bids by corporations must be executed over the corporate seal.

Having examined the bidding documents, including any modifications to IFB No. 99-1 (if
zpplicable), the receipt of which is hereby duly acknowledged, we, the undersigned, offer
to purchase Royalty Oil in conformity with our bid prices for specific crude types and
nther information included in Exhibit A, atiached herewith and made part of this Bid.

We undertake, if our Bid for a specific crude oil type is accepted, to select leases from
‘Exhiblt B, a list of leases selectea will pe anached isicwiill aud meds & past #f the
contract, and 10 purchase the Royalty Oil in accordance with the provisions in the TFB.

We will obtain the Letter of Credit in accordance with the provisions in the IFB.

We agree to abide by this Bid for a period of 45 days from the date fixed for Bid opening
under the Instuctions to Bidders, ahd 1t shall remain binding upon us and may be accepted
at any tume before the expiration of that penod.

Your Bid, this signed Bidder's Certification and Aceeptance Signature page, the MM3
natification of award. and the final list of leases that you choose for your winning crude
oil type, shall constitute a binding Contract between the Purchaser and the Seller,



Contract Ke. 6300-9 01

We certify that we are a qualified bidder as described in H.1 of the [FB and that thc
information, representations and cerrncadons inciude bercin arc accuraic and compicic.

The making of faise statements to thc Seiier is punishabic by a fine of noi more wnai
$10,000 and/or not more than five years imprisonment, see 18 U.S.C. 1001.

Dated this 0+ day of ___ 0 Noberr 19,94
Dl /)) b
-F-——_—F"

Authunzcd ngnatun: Title
ponald A. Hamjilton

DOCUMENTS TO ACCOMPANY BID: Bidders must submit the following documents
with thewr bids, Selier may reject, as nonresponsive, bids noi zccompanied by thess

documents:

I Section A, Exccuicd Bidder's Certification and Actepiance Signaturc Page
(3 coples)

P Exhibit A (Your BID I for Federal 4 “ rn"‘"‘ ﬁ""'“"\

3. Section J - Representations and Cemﬁcmons (One Copy)

4. An TLOC squal to 30 days of crude oil production for the leases that you
are bidding on the crude oil type. (One copy)

5 List of Ridder’s Representatives from Paragraph D.5, Page 16 (One copy)



Exhiblt A
F Table Of MMS Cruda Ol Pricing and Bld
Giulf of Mexico:
ICrude Oil Type Delvery Flolnt  |Price Par Barrel Max Voluma (If Any) Bll + or -
Light Lewsiana 3weel St ames, LA (Koch Poshing + Plafi s P+} - [Platt's WTI-LLS) { ]
Lht Loursiana sweet  |Soun Bend, LA |{Koch Posling + Plati's P+) - [Platts W1I-LLS) N I
Heavy Lowsang Sweet  |Emyire, LA |Koch 5osling + Platt's P+ - [Platrs WTI-HIS) \
* !
‘Eugene sland St_ames, |A {Kodh Posiing + Platts P+) - (Flatts WTI-Ei} , / <r— ‘/7/
Niars Blend Cloelly, LA TKach Posting + Platl s P+] - [Plalts W1 I-Mars} | : .
_ . e ¢
Heavy Livisiang Sweet  |Grand Isle, LA {Koch Foshing + Plaft's P+] - (Flatf's WTI-HI_5]) I E/\ — - |
Tabla Of MMS. Crudy Olf Pricing and B
Pacific:
Cil Group ds Localfon of Dellvery Price Per Burrel [MiX VOL (IF ANY) [Bid + ¢ -
Conprising Assumed Dellvery gravity
Grup
Coastal Light (CL-M} |Sarta Clara Mandalay Beach, CA 21° Averays of Plait's Oilgram and Petroleu m

Argus’s spot price far ANS +/- a gravity
adjustiment

Coastal Light (CL-C) |

Saria Clara

Caspinteria, CA 24"

Averaiye of Platt's Dilgram and Petroleu m

X
|
|

Socaye Argus's spot price Far ANS +- a Jravity
adjustiment
Coastal Heavy (CH-C ') |Caninterizi LaCeonchita CA  23.4° Averaje of Flatt's Qilgram and Petroleu m

Argus’s spot price for ANS +/- a ravity
adjusiment

f
by

!
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ICcastal Heavy (CH-R} {Dcs Cuardras

Rincon Separation Facit ty 24°

Average of Platt’s Ciigran and Petroleum

Argus's spct price for ANS +- a gravity
adjutdment

Heavy (H-H) Huenemix

Mandalay Beach, CA 21°

Average of Plait's Okgram and Petrokm

Argus’s spot prica for ANS +/- & gravity
adjuastmant

Heavy (H-A) Pt Arguetllc

|inlel of Gavicta

Average of Platts (ligram nnﬂ Petroleum
Argus's spot price: for ANS +i- a gravily
adjustment

Heavy (H-Y) Sania Ynez

Las Florea Canyon, All American Pipefing 20.9*

Average of Platta Oiigrim and Petrotaum

Argus's spot prices for ANS +- a gmmh,r
adjustmen!

Bela (BTA) Bata

Bata Onshore Faciity 17.8°

Avelage of Platfe Oligrim snd Petrolsum
Argus's spot prico for ANS +- a gravily
adjustment _

Pt. Padernales {PﬂTF-$:. Pede:males

Lompoc, GA 16.2°

Average of Platty Oﬁgmm and Petroleum

Argus's spot priciy for ANS +- B gf!\fltf
adjustment

T S —
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Exhibit B-1
RIK Lease Listing for Sale 99-1

*ON 3J0evIJUC)

-00£9

3

101

Reliner Momber: 99101 RefinerMame: Gury-Wiiliams Erergy ol RD;;::E’“
Bundle Lesse Number FMP Mumber  Operstor Mame Arei Ellock  T¥P® Quality Market Center  Share
198 038-000100-0 2040833100 Exxon Compaay, U.S. A Sants Ynez Y 1.9 Lit Flores Canyon : o
193 OA2-0D3AID 100408123100 Exnan Company, U.S A Sanls Ynex H-¥ 09 Lia Flores Canyon LI5S
198 OEE-DOMIG0-E 10010!33!'00 E:xxon Compuany, U.5.A. Sanis Ynez H-Y e Lis Flores Canyon 1452
198 oag-Goni1gId H0EINL00 Exxon Company, LS A. Sanis Ynet H- ¥ pLrg L1y Fiores Canyon 52
198 DERB00)IS0 200404114500 Ecxon Company, 1.5 A. San's Ynez H-¥ 0% L:ts Fhores Canyon a
. Bun-dbe Sulitotal i
L9y 0AT000HID Itlail (JE R Wuewva Energy Huemermne H-H 1.0 ¥ andaley 16
199 0230002004 JOOAI11100 Hueva Energy Hneme H-H 1.0 W endakay 119
Bundle Suxtoinl 165
Wl 0220006024 1040031500 Exxon Company, U.S.A. Santa Yoez H-¥ Wy Las Flore: Canyod 1

201 ORA-00CIADAD 240833500 Fuxon Company, U154 Sania Ynex . F-¥ Lk Las Flare: Canyon I

— - Buirdle Subtotal 1828
Sum : . 11821

Thursdzy, Oclober 28, 159%
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SECTIONC

TERMS AND CONDITIONS OF OIL SALES AND PURCHASE

C.1. DEFINITIONS
ANS means Alaska North Slope

' API means the American Petroleum Institute.

Argus means Pewoleum Argus spot market price postings.

Audit refers to any review, conducted in accordance with generally accepted
accounting and auditing standards, of rayalty payment compliance activities of lessees or
other interest holders who pay royalties, rents, or bonuses on Federal and Indian Leases,
and. as usad herein, refers to such review of Purchaser’s compliance with the provisions of
this Contract.

Barrel means 42 U.S. gallons of 231 cubic inches per gallon corrected to 60

d — Fnhfnnhnﬂ

AL Wrpaiawre wr

Contract means this [FB No. 99-1, immediately after it has been fully executed and
aceepted hy Ridder and the MMS. and includes any amendments or revisions thereto,
perween the Parties, and constitutes an obligation which, with due consideration, is

wimFrrrmahlas by IFI\M
- =

Wb AA SR W E———

Cc:‘.t:&ﬁ‘li!‘." Officer (CONV ix A Derson with the authority to enter i.!“D. adminislﬁl'.
andfor terminate contracts and make related determinations and findings. The term
includes the authorized representative of a CO acung within the limits of his or her
authority. as delegated by the CO, except as otherwise provided in this contract.

Contraciing Officer’s Technical tive is that person named to
administer day-to-day technical contracting matiers.

Crude Ol means a mixture of hydrocarbons that existed in the liquid phase in
natural underground reservoirs and remains liquid at atmospheric pressure afler passing
:h:cugh 51.!:{?-5': sfrr‘lf-l_l":’-_“_lﬂg faﬂi“lit! and is marketed or used as such.

Dav Maonth_and Year mean respectively. calendar day, calendar month, and
calendar year, unless otherwise specified.

EDO Means equal daily quantities.
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E] (Eugene Island) means the arithmetic average of the daily high and low price
auotas for “Eugene 1sland” for Plan’s Month of Delivery.

Farce Maienre means, except for payment due hereunder, either party hereto shall
be relieved from liability for failure to perform hereunder for the duration and to the extent
aurh failure ic nceasioned by war, riots, insurrections, fire, explosions, sabotage, strikes,
and other labor or industrial disturbances, acts of God or the ¢lements, Sellers’ laws,
regulations, or requests, acts in furtherance of the international Energy Program,
disruption or breakdown ot production or wansportation facilities, delays of pipeline
carrier in receiving and delivering crude oil tendered, or by any other cause, whether
similar or not, reasonably beyond the control of such party. Any such failures to perform
chall he ramedied with all reasonable dispatch, but neither party shall be required to
supply substitute quantities from other sources of supply. Failure to perform due to events
of Farce Majeure shall not extend the terms of this Agreement.

HI S (Heavy Louisiana Sweet) means the arithmetic average of the daily high and

—= -

jow price quotes for “HLS” for Platt’s Month of Delivery.

Irevocable Letter of Credit (TLOC) means a written commitment by a federally
insured financial instimtion to pay ali or part of the stated amount of money until the
expiration date of the letter upon presentation by the Sellers (the beneficiary) of a wrntten
demand therefor. Neither the financial institution nor the Bidder/Purchaser can revoke or
condition the Letter of Credit.

Koch Posting means Koch Qil Company’s posting for West Texas/New Mexico
Intermediate. deemed 40 degrees. EDQ ior the Physical Month of Delivery.

118 (Lipht Lovisiana Sweet) means the anthmetic average of the daily high and
low price quotes for “LL8" for Platt’s Month of Delivery.

Lease refers herein 10 any contract, profit-share arrangement, joint venture, or
other agrecment issued or approved by the Seller for the exploration for, and development
of. the extraction of, or removal of crude oil from Federal lands in the Gulf of Mexico.

|easeholder means a company, corporation, partnership, association, person or
ather entity with whom tite Seller has contracted 1o, explore for, produce, handle, deliver,
and/or market Royaity Qil owned by the Seller as its royalty on production from or
attributable 10 Seller’s Leases.

MMS' Lessee is that party through Federal lease ownership which has entered into
a Lease with the Seller, or which owns operating rights in such a Lease, as defined herein.

The activities referred to in this document as being performed by the Lessee can be
performed by the operating rights owners on behalf of the Lessee.
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M .II_L‘_SA...‘I.IE cﬁ_.l:i-:nn maang !EE: pﬂ\d“ﬂtﬂ Wh.iCh are Bu.ﬂiﬁiﬂlﬂy ﬁ.“ ﬁom

impuritiés and otherwise in a condition that they will be accepted by a purchaser under a

Lnm tha Famld Ay araa
L

sales conrraci iypical 107 the 383 Of

Onperating Righis means the interest created ot of 8 lease authorizing the holder of
that right to enter upon the leased lands to conduct drilling and related opcrations,
including production of il or natural gas from cuch lande in aecordance with the terms of
the Jease. A record title owner is the owner of operating rights under a lease except t0 the

extent that the operaiing Tights of & portion thereof have heen transferred from record title.

Physical Momnih clivery means the calendar month during which the delhivery

of crude oil occurs.
Platt's means Platt’s Qilgram Price Report.

Plar’s/Argus Month of Delivery means a) for the Gulf of Mexico, Platt’s quotes
from the twenty-sixth day of the month two months prior to the physical month of delivery
through the twenty-fifth day of the month one month prior to the physical month of
delivery (exciuding weekends and holidays), and b) for Offshore California, Platt’s/Argus
quotes from the first day through the last day of the month, one month prior to the
physical month of delivery {excluding weockends and helidays).

Foini(s) of Delivery means the point of royalry determination or royalty
measurernent point approved by the jurisdictional office of the Minerals Management
Service. itis i point at which Saller’s Lacges et make availahle to the Purchaser, and

Purchaser is required to take Royalty Oil described in this document.

Posted price means the price specified in publicly available posted price bulletins,
Ut wllini pive uwtiess net of all adjusumente far quality [ g APl gravary. sulfur content.
etc.)-and location for oil in marketable condition.

P+ (Posting Plus) means the arithmetic average of the daily high and low price

gQuoies for “P-Plus WTI" for Dlant’s Manth of D‘:ll"’f_'!'_\,"

Fropeiiy incans & eral pooling agreement for which the Seller

d ——
is inviting bids for Royalty OQil. Numerous Federal leascs may contribute to pooling
agrecneiis.

R Y T
L

™. -
[ TR T =g yy e

|
who is a purchaser of Royaity
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1 suralty il meanc that portion of crude oil produced from or attributable to the

properties listed ify this document to which the Seller is entitied to as the royalty
perceniage of the production from or attributable to said Leases.

Trunspoiter means principally the nipeline or trucking company receiving delivery
of Royalty Qil at the Paint(s) of Delivery, but may mean any upstream or downstream
pipeiine irwisporier, a3 dictated by context,

_Underpaymient means payment for less than the full price or for less than the full
volume of Royalty Oil actually delivered to the Purchaser. Underpayment does not result
from ihe under-delivery of Royalty Qil 1o the Purchaser by the Sellers’ Lessces.

WTI (West Texae Intermadiate) menns the arithmetic average of the daily high and
low price quotes for “WTI” for Platt’s Month of Delivery.

C.2. GENERAL TERMS

C.2.1. Purchaser and the Seller agree that one hundred (100) percent of the Royaity Oil
[adc availabic by Scller’s Leccesc at the Paint(<) of Delivery will be purchased and taken
by Purchaser at the Point(s) of Delivery. Unless otherwise specified, all crude oil will be
physically aglivered by the lessees 2t MMS's exnense to the trading centers identified in
Exhibit A for sale by MMS to the Purchaser at such trading centers. The Purchaser will
be respunsivle for wansportation from the designated delivery point. Lessees shall be
deemed to be in exclusive control and possession of said Royalty Qil prior to the time of
delivery io the Purchaser, and, if taken a2t the Point(s) of Delivery, the Purchaser shall be
deemed 10 be in exclusive control and possession of said Royaity Oil thereafter.

C.2.2. The Seller shall not be liable for consequential, incidental, special or punitive
damages or losscs which may be suffered aca result of the failure to make available or
take the Rovalty Oil hereunder.

C.2.3. As stated in RIK regulation 30 CFR § 208.8 (b), the lessee shall deliver royalty oil
F oii Section § offshors leases issued hefore Octaber 1969 and Section 6 offshore Jeases at
a delivery point to be designated by the lessee. Purchasers who are unable to make
satisfaetery dalivery srrangements with the lease operator will have 1o drop the lease(s)
from their contracts as MMS cannot force delivery of the oil from these leases to any

mnmibie Aalive '
bl)l.\..ll]\. u:l:“ :—::Tr FC:RE

C.2.4. The Purchaser chall hold the Seller and its Lessees harmless for all costs and
penalties, including any which may be assessed or imposed by a Transporter against

Purchasei ai or aficr the Point(s) of Delivery inclnding without limitation purchases or
sales of imbalance quantities of crude oil at unfavorable prices. The Seller shall not hold
iLe Dirshaser rasponsible for any casts and nenalties which may be assessed against the
Seller prior to the Point(s) of Delivery. '
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TL. Dyurshasar and the Seller’s Lessees shall work with cach other and with the

iAW 3

Transporter to vetify delivery and receipt of Royalty Oil on a timely basis.

It is specifically agreed that there are no third party beneficiaries to this contract, and that

. e a abnll met drvvnart anv rohte enforceable by any person., firm, nrga.nization, or
ine CONTAacl SMAI M iElipra o ey =ipase —v 'y ¥ I
corporation not a party hereto.

C.2.5. The Purchaser shall not assign any of the rights awarded under this [FB and

it et having neinr weitten annrval from MMS..
CONUACL WILIOUL LI Y LA Raivs Traisewss Sppe=

3. NOTIFICATION ﬁF ROVALTY OIL AVAILARILITY AND PURCHASER
ACKNOWLEDGMENT

Purchaser is authorized and required to communicate with Seller’s Lessees to the extent
piacticable and coneistent with induetry nractice regarding Fx"udc ojl availability, The
Seller's Lessees will be required to provide to Purchaser initial estimates of Royalty Oil
L1 d..iwmr tha manth wrarading tha ctart of the contract term. The Sellers’ Lessees

HVALJALIET LLLLL LR, Wil §FLN/ARWEL Jurd o ermmssnpy

will also be required to notify the Purchaser of any changes in Royalty Oil availability

© s ub o smsbmnnt tmrm eanoictant with induetrv nmactice.

uu.lmg UIC COIIU Gk MWeddily Wi/llsiowwass vrasas ameoe L

— 217 TIME DV TUE PURCHASER AND PURCHASER LIABILITY
Lt LFALLIVE, AF A FARE: B W & w o smd air e

17 the Seller identifisg an underpayment by the Purchaser, the Purchaser will be notiﬁcq
and granted 15 days to pay or demonstrate 10 the MMS that underpayment does not exist.
Mo d shn 169 Ans fav the MME ac affacied mav choase to call on the letter of eredit for
DCYULIU Ll 14 Wiy, ik Ui dviaraw 2= Sassoe- ' ; :

the underpaid amount, if the reasons for the underpayment are other than a Fort_:c Majeure
veewicnce. The Sellar may chooes to tarminate the contract when the cumulative

underpaid amount exceeds 50% of the amount of the letter of credit.

C.5. PURCHASER LIABILITY

C.5.1. Purch iabils rBid V oyaity Qjl. Notwithstanding contract
temmination pursuant 1o C.4, the Purchaser chall be liable for the bid value of one hundred

percent (100%) of the Royalty Oil delivered 1o it by Lessees including oil made available
bt it aken by the Purchaser, In the cvent that any Rovalty Ol not taken is sold toa
third party at a price below the Purchaser’s bid price, the Purchaser will be liqble for t.he
difference between the price received hy the MMS and the Purchaser’s bid price and if the
oil not taken is not sold during the month of delivery, the Purchaser will be liable for the
Foll Lid walue af the ail. Adminicmtive coste and ather eXDENSEs the MMS incurs as a
result of obtaining another buyer for the oil for which the Purchaser contracted will also be
Juc o ko MMIE TR Disenhacar chalt nav all amannte dne within 7 calendar davs after

B AN A WAL WAL WS ArammmmE vy —— - —— == — -

deemed receipt of an invoice. Any disagreement with the respect to the amount of such
. 4 R A A M La Jdenmmad a dicnnta and unll ha Aasidad kv the Cantractine
paymenl AUE LNE IVIIVID WLl LT LCE LW O WD WL LIS TTIRL bW ey ey ma o

Officer.

1
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€57, Liahility for Transporter Penaltics. The Purchaser shall be Liable for any pipeline
penalties imposed as a result of the Purchaser’s breach.

C.6. DELIVERY VARIANCES TO PURCHASERS BY MMS’ LESSEES

The Purchaser shall not be liable for under payments resulting from deliveries by MMS
Lessass that vary from the proper monthly royalty volume. In the event that Lessees
significantly over/under deliver Royalty Qi to the Purchaser, the Lessees will be
responsible for payment to the MMS . Variances that are not significant will be delivered
in Royalty Oil volumes to the Purchaser in the next month after identified and resolved

with the Laszsees,
C7. AUDIT RIGHTS

The MMS retains the right to adjust the amount of monthly payments due MMS based on
contract reconciliation or audits related to volumes taken by the Purchaser.

Notwithstanding any other provision herein, MMS or the Purchaser may adjust the price
due to mathematical errors in its calculations.

12
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SECTION G

CONTRACT ADMINISTRATION DATA

G.l. PERFORMANCE PERIOD

The contract will be for a term of one year. Subject to a 90-day terrnination notice by
Galler or Purchaser which can only be exercised after the completion of the one year, the
contract will be automatically renewed for another year. '

G.2. PAYMENT AND REPORTING

G.2.1. Responsibilities of Pyrchaser. The following reporting and payment requirements
are the monthly responsibility of the Purchaser during the term of this Oil Sales and
Purchase Contract:

a. Purchaser shall render payment to the MMS in accordance with the
procedures at G.2.1.(b) for all Rovalty Oil made available to it at the Point(s) of Delivery.
The Purchaser is required to make payment to the MMS for all Royalty Oil made available
15 it by MMS’ Lessess, whether or not Purchaser accepts delivery of such oil. The
Purchaser will calculate the amount due cach month based on the contract bid price made
in Exkibit A and the Rayalty Oil volumes recorded at the Point of Delivery identified in
Exbibit B-1 of this contract.

b. The Purchaser will remit the total monthly amount due to the MMS by
electronic funds transfer (FFT), under procedures outlined in Exhibit C of solicitation 99-
]. Payment must be credited to MMS® account by close of business on the last day of the
maonth following the month of delivery.

In addition, the reporting to MMS will be in accordance with the Memo dated
August 13, 1999, in Exhibit D of solicitation 99-1. The MMS will answer any questions
over the telephone or by E-mail regarding reporting requirements (contact an MM35
Representative at the phone number listed in the last paragraph of the Exhibit D memo).

¢, Purchaser shall provide access during normal working hours, to any
documents of Purchaser, Which are pertinent to the contract and Purchaser’s obligation to
pay Seller. Such records shall be retained for a period of at least seven years after the final
.rglmnjng and payment date of the contract.

cCi SET-OFF

Tha Dyrchacer chall not radues navments due hereunder because of any claim against the
Seller arising outside of this contract.
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Contract No. £300-99-101

4. MMS REPRESENTATIVES

Mr Todd W. Leneau is the Contracting Officer (CO) and can be reached at (303) 275-
7385.

Mr. Robert Prael is the Contracting Officer’s Technical Representative (COTR), and can
La reachad at (303) 231.3217

G.5. PURCHASERS REPRESENTATIVES

Purchasers shall provide the following information at the time of contract award:

Riddasr'c Rusinese Numher-  (303) 628-3800
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Contract No. 6300-99-101

SECTION H
SPECIAL PROVISIONS
u1, NOTICES/CORRESPONDENCE

(a)  Any notices chall be in writing, shall include the contract number, and shall
be forwarded, prepaid, to the appropriate addresses in (b) below.

‘(b)  Correspondence to MMS shall be to:

(1) For contract matters:
Mr. Todd W. Leneau. Contracting Officer
U.S. Department of the Interior
Minerals Management Service
P. 0. Box 25165, MS 2730
Denvar Federal Center
Denver, Colorado 80225-0165
PHONE: (303)275-7385  Email: Todd Leneau@mms.gov
FAX: (303)275-7303

(2) For technical matters and ILOC verification:
Mr. Rohart Prael
Contracting Officer’s Technical Representative
U8 Department of the Intenior
Minerals Management Service
Past Office Box 25165, M53131
Denver, Colorado 80215-0165
PHONE: (303)231-3217  Email: Robert Praci@mms.gov
FAX: (303)231-3219

H.2.. INDEMNIFICATION

Purchaser shall indemnify and save the Seller and Lessees harmless from and against any
loss, exnense. liability, or claim of any kind for damage to property of, or for injury to or
death of persons which Purchaser, its agents, employees, or personnel intentionally or
nepligently or otherwise ciuse, arising in any way from or connected with performance of
this contract.

H.3. GOVERNING LAWS AND REGULATIONS
Solely applicable Federal Law and this IFB hereunder govern the sale of Royalty Oil. The

Federal Acquisition Regulations (FAR), 48 CFR, Ch. 1. Pts. 1-53 do not apply to this sale;
however. the Seller may use the FAR as guidance in bid solicitation and contract award.

15



Contract No. 6300-99-101

SECTION1

GENERAL PROVISIONS

L1. WITHHOLDING OF DELIVERIES AND TERMINATION FOR

(2} The Contracting Officer for MMS, without liability to the MMS, may
terminate this contract in whole or in part as pertains to each respective interest, by written
notice to the Purchaser effective upon such notice being delivered personally to any B
authorized representative of the Purchaser, being deposited in the United States Postal

Systam, or with an avernight delivery service addressed to the Purchaser at the address

shown on the award page in the event:
(1)  Purchaser breaches any warranty made herein;

(2)  Purchaser fails to take delivery in accordance with the terms of this

(3)  Purchaser na longer meets the financial qualifying criteria specified
in this 1FB No. 99-1, as determined by the Seller:

(4)  There are instituted by or against Purchaser proceedings in

(5) Purchaser fails to comply with any other term or condition of this
contract within 48 hours after the Contracting Officer or their designee, gives telephonic
ar ather aral natice. The Seller will confirm any oral notification in wniing.

(hY  After the first year, the Purchaser may terminate the contract or
specific leases with a 90-day notice to Seller.

(b) Seller may cancel in the event that Koch posting, Platt’s posting, or
Petraleum Argus is no longer available in the calculation of the price, or the contract price
can be renegotiated using available pricing tables.

(¢) Notwithstanding other provisions of this IFB, Purchaser shall not be charged
with any liability to the MMS under gircumstances which prevent Purchaser’s acceptance
of delivery hereunder due to causes beyond the control and without the fault or negligence
of Durchacer, as deemed hy the Contracting Officer.

() Nothing herein will limit the Seller in the enforcement of any legal or
equitable remedy, which it might otherwise have, and a waiver of any particular cause for
tzrmination will not prevent termination for the same cause occurring at any other time or
for any other cause.

6



Contract No, 6§300-99-101

(e)  Upon termination of a contract for Purchaser’s default, the Contracting
Officer may sell or otherwise dispose of the remaining crude oil in an appropriate manner.
Any net loss experienced by the seller, calculated as the difference between the price
eceived for the remainder of the contract period as sold by the Contracting Officer, to
include administrative cost and the price that would have accrued had the Purchaser paid
for e volumcs unt! the term of the contract expired will be due from the Purchaser.

IZ. TERMINATION FOR THE CONVENIENCE OF THE GOVERNMENT

The Cuuii'acﬁﬁg NéfGnar by wmittan nntice, gnny terminate this contract, in whole orin

LIl y WY TYARTYWSR maivrws-

part, when it is in the Government’s Interest.

13. LIMITATION OF THE SELLER’S LIABILITY

The MMS is not liable for nonperformance due to Force Majeure. In addition, sce

.

e

For the purpose of this contract, the Contract Disputes Act of 1978 (41
1 et seq., PL 95-563) is applicable. 1f a dispute arises, the Purchaser may
) aim to the Contracting Officer, who will issue a written decision on the dispute.
A “claim” is a written request submitted to the Contracting Officer for payment of money,
€ contract terms, or other relief requiring a Contracting Officer’s decision.

-~

usC.

b Er
L= )
=

£
—
;]

()  In the case of disputed requests or any amendments {o such requests for
payments exceeding $50,000, the Purchaser shall certify, at the time of the submission of a

_i
feddlilll,

1 centify that the claim is made in poad faith, that the supporting data is accurate
and complete to the best of my knowledge and belief, and that the amount
requested accurately reflects the contract adjustment for which Purchaser believes
the MMS is liable.

Purchaser's Name:
Sipnature of Centifying Official:

Title:

(c) The Purchaser shall pay the MMS, as applicable, interest on the amount
£sund due from the date the amount is due until the Purchaser makes payment at the
underpayment rate in 30 US.C. 1721. The Internal Revenue Service Rate will be used as

prescrived in 30 CFR 218.54 and 212,102,
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(d)  The decision of the Contracting Officer will be final and conclusive and not
subject to review by any forum, tribunal, or MMS agency uniess an appeai or action is
timely commenced as specified by the Contract Disputes Act of 1978.

(&)  Purchaser shall comply with any Contracting Officer decision, and at the
Contracting Officer’s direction will diligently perform under this contract pending final
resolution of any claim, appeal, ot action related to this contract.

1.5. GRATUITIES

(a)  The Seller may tetminate the contract by written notice if, after notice and
hearing, the agency head or designee determines that the Purchaser, its agent, or another
representative offered or gave a gratuity (e.8., entertainment or gift) to an officer, official,
or employee of the Seller and intended to obtain a contract or favorable treatment under a
contract.

()  Any court having lawful jurisdiction may review the facts supporting this
determination.

(c)  Ifthis contract is terminated under (a) above, the MMS is entitled to pursue
the same remedies as in a breach of contract. The Seller may, at it’s discretion, terminate
this contract without liability, or deduct from the contract price or consideration or
otherwise recover the full amount of any commission percentage, brokerage, or
contingency fee.

(d)  The rights and remedics of the MMS provided in this Article are 1n addition
to any other rights and remedies provided by law or under this contract.

[.6. INTEREST

All amounts due and payable, including interest assessed on late payments, must be paid
by the bill due date. Amounts not 5o paid shall bear interest, computed on a daily basis,
from the date due (i.e., date of deemed receipt of invoice) until the MMS receives
payment. at the underpayment rate under 30 US.C. 1721,

1.7.  EXPORT LIMITATIONS AND LICENSING

Purchascrs are subject 1o all the limitations and licensing requirements of the Export
Administration Act of 1969 (83 Stat. 841) in accordance with 10 U.5.C. §7430(c).

1.8. PURCHASER'S RELEASE OF CLAIMS

Purchaser hereby releases the MMS from all claims arising in connection with this
contract, except in the case of those federal claims meeting the requirements of the
Contract Disputes Act which the Contracting Officer receives prior to the date upon which
final payment is due hereunder. Claims not received before such date are forever barred.



Contract No. 6300-98-101

Supplemental billings and credits issued after the final invoice will not extend the data for
subnnssmn of claims beyond the final payment date shown on the final invoice.

1.9. IRREVOCABLE LETTER OF CREDIT

The ILOC must be increased to 99 days worth of production on the properties listed n the
Durchaser’s laace lict ac stated in paragraph H.12 of solicitation 99-1 by no later than

December 17, 1999. Additional specifics for ILOC requirements are set out in paragraph
U 17 and Exhihit F of solicitation 99-1.
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Contract No. 6300-99-101
Madification Na_ 0001

Page 2 of 3
Gary-Williams Energy Corporation

B) Exhibit B-1 of the uontrmtudnlmdmmm-ndmbmtutemhmthmﬁhe attached
Exhibit B-1 (December 17, 1999).

C) All other terms and conditions retnain wnchanged and in full force and effect.
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Exhibit B-1
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